ARTICLE IX
RASTRUCTION OF IMPROVEMENIS

9.01 Ressoration oOf the Property. Except as otharwise
provided in this Declaration, in the event of any destruction of
any portion of the Property, the repair or replacement of vhich
is thes responsibility of the Association, it shall be the duty of
the Association to restore and repair the same to its former
sondition, as promptly as opracticel. The procesds of any
insurance maintained for reconstruction or repalr of the Property
chzll ba used for such purpose, unless otherwise provided herein,
The Board shall be authorized to have prepared the necessary
documants to affect such reconstruction as promptly as practical.
The Property snall bes reconstructed or redbuilt substantially in
accordance with the Condominium Plan and the original
construction plans if they are available, unlass changas
recommendod by the Architectural Committee have been approved in
writing by seventy-five percent (75%) of thec Owners and by the
Beneficiaries of seventy-five percent (75%) of first Mortgages
upon the Condominiums. If the amount available from the proceeds
of such insurance policles for such restoration and repair is at
least eighty-five percent (85t) of the estimated cost of
restoration and repair, a Reconstruction Assessment shall be
levied by the Board of Directors to prr- .de the necessary funds
for such reconstruction, over and above the amount of any
inpurance proceeds available for such purposs. If the amount
available from the proceeds of such insurance policies for such
restoration and repair is less tnan sighty-five percent (85%) of
the eotimated cost of restoration and repair, the Owners by the
vote or written consent of not lesns than sevanty-five percent
{75%) of the Ownearsa, togethar with the approvel of the
Beneficiaries of at least seventy-five percent (75%) of the first
Hortgages on Condocminiums in the Project, shall determine whether
the Board shall levy a Reconstruction Assessment and proceed with
such restoraticn anu Cepair. If the Owners and their Mortgagees,
as provided above, devermine that the cost of such restoration
and repair would be substantial and that it would not be in their
best interest to proceed with the saze, the Owners may, at their
discretion, proceed as provided in Section 9.02 below.

$.02 gSale of Proparty and Risht to Partition. It the
amount avallable from the proceeds of the insurance policles
maintained by the Association is less than eighty-five percent
(B5%) of the cost of reconstruction, a certificate of the
resolution authorizing such rsconstruction may be recorded within
six (6) months from the date of such destruction and, if such
certificate is not recordsd within said period, it shall be
conclusively prasusmed that the Owners have determined not to
rebuild said improvemants. Ko ©ovnar shall have the right to
partition of his intarsst in the Condominium and there shzll be
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nc judicial partition of the Project, or any part thereof; except
that 1if a certificate of a resolution to rebuild or restore the
Project has not bean recorded as provided above, within six (6)
months from the data of any partial or total deatruction, or if
Testoration has not actually commenced within said period, and
the vote or written consent to such a partition is cbtained from
the Owners of sixty-seven percent (67%) of the Condominiums in
the Project, then conditions for partition as set forth in
Subdivision (4) of Section 1359(b) of the California Civil Code
shall be daemed to have been satisfiad. In s=uch event, the
Association, acting through a majority of the Board, shall
prepare, execute and Record, as promptly as practical, the
certificate stating that a majority of the Board may properly
exercise an irrevocable power of attorney to sell the Project for
the benefit of the Owners with the axception of the Veterans
Administration, and such other documents and instruments as may
be necessary for the Association to consummate the sale of the
Property at the highest and best price cbtainable, either in its
damaged condition, or after damaged structures have been razed.
Such certificate shall be conclusive evidence of such authority
for any person relying thereon in good faith. The net proceeds
of such sale and the proceeds of any insurance carried by the
Association shall be divided proportionately among the Owners,
such proportions to be determined in accordance with the relative
appraised fair market valuation of the Condominiums as of a2 date
impediately prior to such destruction (or condemnation),
expressed as percentages, and computed by dividing such appraised
veluation of each Condominium by the total of such appraised
valuations of all Condominiums in the Project. The Board is
heraby authorized to hire one (1) or more appraisers for such
purpose and the cost of such appraisals shall be 2 Common Expense
of the Association. Notwithstanding the foregoing, the balance
then due on any valid encumbrance of record shall be first paid
in order of priority, before the distribution of any proceeds to
an Owner whose Condominium is so encumbaraed. Nothing herein
shall be desmed to prevent partition of a cotenancy 4in any
Condominium. Except as provided above, each Owner and the
successors of each Owner, whether by deed, gift, devise, or by
operation of law, for their own benefit and for the Units and for
the benefit of all other Owners, specifically waive and abandon
all rights, interssts and causes of action for a Jjudicial
partition of ths tenancy in common ownership of the Project and
deo further covenant that no action for such judicial partition
shall be instituted, prosecuted or reduced to judgment.

9.03 Interior Damags. With the exception of any casualty
or danage insured against by the Associstion, restoration and
repair of any damage to the intarior of any individual Unit,
including without 1limitation all fixturas, cabinets and
improvemants tharsin, together with restoration and repair of all
intericr paint, wall coverings and floor covarings, shall be made
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by and at the individual expense of the Owner of the Unit so
Qamaged. In the event of a determination t¢ rebuild the Property
after partial or total destruction, as provided in this Article
IX, such inte-isg repair and restoration shall be completed as
promptly as practical and in a lawful and workmanlike manner, in

accordance with plans approved by the Architectural Committee as
provided herein.

9.04 Hotlce to Owpers and Listed Mortgagees. The Board,
immediately upon having knowledge of any damage or destruction
affecting a material poertion ef the Common Property, shall
promptly notify all Ownars and Beneficiaries, insurers and
guarantorse of first mortgages on Condominiums in the Procject, who
have filed a writtan request for guch notice with the Board. The
Board, immediately upon having knowledge of any damage or
destruction affecting a Unit, shall promptly netify any
Beneficiary, insurer or guarantor of any mortgage encumbering

Such Unit who has filed a written reagquest for such notice with
the Board.
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ARTICLE X
EMINENT DOMAIN

i0.01 T - The term "taking" as used in
this Article shall mean condemnation by eminent domaln, or by
sale under thereof, of all or part of the Property.

10.02 4 .
In the event of a taking, the Board shall, subject to the right
of all Mortgagees who have reguested the right to join the Board
in the proceadings, represent all of the Memberz in an actien to
recover all awarde. No Member shzl) challangs the good faith
exercise of the discretion of the Board in fulfilling its duties
under thisa Article. The Board is further empowered, subject to
the limitations herein set forth, to serve as the sole
reprosentative of the Members in all aspacts of condemnation
proceedings not specifically sovered herein.

10.03 Diptribution of Award. In the event of a taking of
Condominiume, the Board shall distribute the award forthcoming
froa the taking authority according to the provisions of this
Sactiocn 10.0) after deducting therefrom fees and expensas ralated
to the condemnation proceeding, including, without limitation,
feas for attorneys and appraisers and court costs. In the event
that the taking is by judgment of condemnation and said Judgnent
apportions the award among the Owners and their respective
Mortgageas, the Board shall distribute the amount remaining after
such deducticne among such Ownars and Mortgageas on the
allocation basie set forth in such judgment. In the avent that
the taking is by sale under threat of condemnation, or if the
judgment of condemnation fails to apportion the award, the Board
shall distribute the awvard among the Owners in the affected
Project and their respective Mortgagees based upon the relative
values of the Condominiums affected by such taking as determined
by the fair market value of sach such Condominium as determined
by an appraisal made by an independent M.A.I. appraiser engaged
by the Board for such purpose. The determination :K such
eppraimer as to the value and degrse each Condominium within the
Project has been affected by the taking shall be final and
binding on all Ownars and ﬂortzaqool. Nothing contained herein
shall entitle an Owner to priority over a Mortgages of his
Condominium as to the portion of the condamnation award allocated
to his Condominium, In no avent shall any portion of such award
be distributed by tha Board to an Owner and/or the Mortgagees of
his Condominius in a total amount greater than the portion
allocatad hersunder to such Condominium.

10.04 ;nx.:g.__ggnﬂ..nggxno. The Board is authorized to
bring an action in inverss condemnation. In such event, the
provisions of this Article shall apply with equal forece.
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10.05 Revival of Right %o Partition. Upon a taking which
renders more than twenty parcent (20%) of the Units in the
affected Project incapable of being restored to at least ninety~
five percent (95%) of their floor area and substantially thair
condition prior to the taking, the Board shall call a meeting of
the Owners of Units within the Projasct within sixty (60) days
after the date of the taking, by mailing notice therecf to each
such Owner at his address ag shown on the records of the
Association. The Owners may, by a sixty-sovan percent (671) vote
at such meeting or by the written consent of not less than sixty-
seven parcent (67%) of the Owners, baeed on one (1) vote for each
Unit, elect to permit pale and partition of the entire Project,
in whish case the right of any Owner within the Project to
partition through legal action as described in Article XViI
herecf, shall forthwith revive. The determination as to whether
Condominiums partially taken are capable of being so restored
shall be made by the Boerd, whose decision ghall be final and
binding on all Owners and Hortgagees.

10.06 ' 0o
Allowances. Where all or part of the Property is taken, each
Member =shall have the exclusive right teo claim all of the award
made for his personal property, and any relocation, moving
expense, or other allowance of a similar nature designed to
facilitate relecation. Notwithstanding the forsgoing provisions,
the Board shall represent each Member in an action to recover all
awards with respect to such portion, if any, of Members' personal
property as is at the time of any taking, as a matter of law,
part of the real estate comprising any Condominium, and shall
allocate to such Member so much of any awards as ls attrlbutable
in the +taking proceedings, or failing such attribution,
ettributable by the Board, to such portion of Members' personal

property.

10.07 JNetice +to Members. The Board, immaediately upon
having knowledge of any taking or thareat thersof with respect to
the Property, or any portion thereof, shall promptly notify all
Members and all First Mortgagees who have appropriately reguested
such notice in writing.

10.08 Change of Condominium Interest. In the event of a
taking, subject to the provigions of Article VIII hersof, but
notwithstanding the provisions of Article XVII hareof, the Board
may amand the Condominium Plan to reflect the change in the
affected Project. In the event that the Board decides to record
such amendment to the Condominium Plan, all Owners within such
Project and the record holders of all security interests in such
Prcject shall exscute and acknowledge said amendment so that it
will comply with Bection 1351 of the California civil Code or any
similar s=tatute then in effect. Said Owners and holdars of
security interasts shall alsc execute such other documents or
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take such other actions as required to make such amendment
effactive. The Board shall couse a notice of changs in <the
Condominium Plan to be sent to cach Ownsr and Mortgagee in

Projact within ten (10) days of the £iling of such amendments

the County Recorder's Office of the County in which the
iz located.
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ARTICLE XI

COVERART AGAINST PARTITION AND RESTRICTION
ON SEVERARILITY OF CONDROMINIUM COMPONENT INTEREST

11.01 No Partition; Exceptions; FPower of Attorpey. The
right of partition is hareby suspended, except that the right to
partition shall revive and the Property or any Project within the
Property may be sold as a whole when the condlitione for auch
action set forth in Articles IX or X hereof have bean met;
provided, however, notwithstanding the foregoing, any Ownar may,
upon the prior written approval of the First Mortgagee of his
Unit, bring an action for partition by sale of the Project, as
provided in Section 1359 of the Civil Code of the S5State of
California or eny similar statute then in effect upon the
cccurrence of any of the events thereiln provided. Provided,
further, that if any Unit shall be owned by two (2) or more co-
tenants, nothing herein contained shall be deemad to prevent =&
judicial partition as between such co~tenants. The Association,
acting through its Board, is hereby granted an irrevocable powver
of attorney, coupled with an interest, to sell the Project for
the benefit of all Owners of Condominiums within the Project and
their Mortgegees of record, as their raspective interests appear,
when partition of the Project may be had under Section 1359 of
the California Civil Code, and to the extent permitted by law
when partition of thn Project may be had under the provisions of
Articles IX and/or X hereoct. The foregoing irrevocable power of
attorney shall be exerciseable only after recordation of a
cartificate executed by & majority of the Members of the Board of
the Association, which certificate shall state that said power of
attorney is duly exerciseable undar the circumstances. Such
certificate shall be conclusive evidence to the affect that the
sald power of attorney is properly exerciseable undar the
circumatances in favor of any person relying thereon in good
faith.

11.02 Proceeds of Partition Sale .

(a) Whenever an action is brought for the partition
by sale of the Project, wvhether upon the occurrence of any of the
aevents provided in Section 1259 of the Civil Code of the State of
california (or similar statute then in effect) or upon the
revival of the right Lo partition pursuant to the provisions of
Articles IX or X hereof, the Owners of Units in the Project shall
share in the proceads of such sale in the mane proportion as the
relative values of their raspective Condominiums. As used in the
foregoing santence, the relative valus of sach Condominium shall
be determined by comparing (i) the fair zarket value of an
Owner's Condominium on the date of partition as established by an
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independent appraiser conductead by an M.A.1. Appraissr selected
by the Association to (il) the total of such assessed valuation
for all Units in such Project on said date.

{b) The distribution of the proceeds of any such
partition male shall be adjusted as necessary to reflect any
prior distribution of insurance proceeds or condemnation award as
may have basn made to Owners and thair Mortgagees pursuant tc
Articles IX and/or X hereof. In the event of any such partition
and sale, tha liens and provisions of all Mortgages or assessment
liens encumbering Units within the Project or Preojects so
encumbered wshall extend to each applicable Owner's intarest in
the proceeds of such Partition and salae. The interest of an
Owner in such proceeds shall not be distributed to such Owner
except upon the prior paymant of any Mortgage or assessment
encumbering such proceeds as aforesaid.

11.03 « BNo
Owner shall be entitled to sever the component intarests
respecting his Condominium, including, but net limited to, the
fact that the Unit may not be severed fror that portion of the
Common Areas appurtenant to the Unit. Component interests
respecting a Condominium may not be sevearally sold, conveyed,
encuabared, hypothecated or otherwise dealt with and any such
attempt to do so In violation of this provision shall be void as
& @everance and of no effect as such. The provisions of this
Secticn shall terminate on the date that judicial partition has
bsen decreed or a partition in accordance with the provisions of
this Article XII has been otherwise properly affacted.
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ARTICLE XII

EASEMENTS

12.01 aAmendment to Eliminate Easements. This Declaration
cannot be amended to modify or eliminate the easements reserved
to Declarant without prior written approval of Declarant and any
attempt to do so shall have no effect. Any attempt to modify or
eliminate this Section shall likewise require the prior written
approval of Declarant.

12.02 HNature of Easements. Unless otherwise set forth
herein, any easement reserved <o Declarant herein shall be
nonexclusive.

12.03 gCertaip Righte and Easements Reserved to Declarant.

(a) Utilities. Easements over the Property for the
installation and maintenanta of electric, telephone, cable
television, water, gas, sanita sewer lines and drainage

o facilities as are needed t> service the Property are hereby
reserved by Declarant, together with the right to grant and
transfer the same; provided, however, such easemonts shall not
unreasonably interfere with the use and enjoyment of the Property
by the menmbers.

(b) Cable Televigion. There is hereby resaerved to
Declarant over the Property, together with the right to grant and
transfer the same, the right to place on, under or across the
Property transmission lines and other facilities for a community
antenna television system and thereafter to own and convey such
lines and facilities and the right tc enter upon the Property to
service, maintain, repair, reconstruct and replace said lines or
facilities; provided, however, that the exercise of such rights
shall not unreascnably interfere with any Owner's reascnable use
and enjoyment of his Unit.

(e) Haster Rights. There is haraby reserved to
peclarant with full right and power, among others, to transfer or
aseign to others or to use or utilize on any other property owned
or leased by Declarant, any and all water rights or interests in
water rights nc matter how acquired by Declarant, and owned or
used by Declarant in connection with or with respect to the

rty, whether such water rights shall be riparian, overlying,
appropriative, percolating, prescriptive or contractual,
provided, however, that the reservation made herein shall not
reserve to or for the benefit of Declarant any rignt to enter
upon the surfuce of the Property in the exercise of such rights.

(4) gonetxuction and Sales. Thera is hereby
reserved +to Declarant, together with the right to grant and
transfer the same to Declarant's sales agents and rapresentatives
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and prospective purchasers of Residences, over the Property ag
the same may from time to time exiot, sasements for construction,
display, maintenance, esales and exhlbit purposes In connection
with the erecticn and salas or lsase of Units within the Property:
provided, howaevar, that such use shall not be for a period beyond
the sale by Declarant of all Unita within the Property or <thres
(3) years from the racordation hereof whichever ooccurs first, and
provided further that no such u&e by Declarant and others shall
othervise restrict the mombers in the reasonable use and
enjoyzent of the Property. At the and of this period the sales
office shall be restored to its original purpose or 1l{ loocated in
a temporary building, it shall be romoved from the Property.

(e) Utilities Shown on Track Map. There i hereby
reserved to Declarant, together with ths right to grant and
transfer the sans, easements over the Property for the

installation and maintenance of electric, telephone, cable
television, water, gag, sanitary sewer 1lines and drainage
facilities as shown on the rescorded tract wmaps covering the
Property.

(£) gity Public Servigs. Thare is hereby reserved
te Declarant, togsther with the right to grant and tranefer the
same, easement, ror public services of the City, I{ncluding but
not limited to, the right of the police to enter in =a lawful
manner upon any part of ths Property for the purposas of
enforcing the law.

12.04 Certain Easemepnte foX OwWngrs.

(s) Righte and Duties) Utilities and Cable Tele-
vigsion. Wherever aanitary aswer house connectiona, water house
connections, uloctricitx. gas, telephone and cabls television
lines or drainage facilities are installed within the Proparty,
tha Ownars of any Unite served by said oconnections, lines or
facilities shall have the right and there is heraby reserved to
Declarant, together with the right to grant and transfer thes same
tc Ownere an esascment to thas full extant necessary for the full
use and enj ent of such portion of such connections which
service his Unit, and to enter upon the Unit owned by others, or
to have utility companies enter upon the Units owned by others,
in or upon which sald connections, 1lines or facilities, or any
portion thereof lia, to rapair, replace and generally maintaln
paid commections as and when the same may ba necessary, provided
that such Owner or utility company shall promptly repalr any
damage tc¢ a Unit causad by such entry as promptly as possible
after completion of work thereon. The access shall be subject to
the consant of <the Associstion whose approval shall not be
unreasonably withheld. The Azsoclation may impose resasonable
conditions for use of the saseament.
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(b) .
Declarant hereby reserves to itself, its successors and assigns,
and agrees that it will grant to all Owners nonexclusive
easenants for ingress, egress, pedestrian walkway and general
recreation purposes over and upen the Common Area which ie not
Exclusive Use Common Area. Such easements when granted to Owners
shall be subject to the rights of the Associntion and the
Declarant as set forth in the Article herecf entitled "Rights of
Enjoyment".

(c) .
There is hereby reserved to Declarant, together with the right to
grant and transfer the same, exclusive easements which shall be
appurtenant to the Unlts, over the Exclusive Use Common Area.
The Unit shall be the dominant tenement and the exclusive
easement ghall burden the Exclusive Uee Common Area as the
serviant tenement. Subject to the rights of the Association as
provided in this Declaration, the benefit of such easement shall
inure only to the Owners of Units and their families and guests.
The easement of enjoyment over the Common Aroa granted to Members
in the Section entitled "Ingress, Egress and Recreational Rightg"

of this Article shall not apply to those portions of the Common
Area designated as Exclusive Use Common Area.

(d} DPrainage. There is hereby reserved to
Declarant, together with the right to grant and transfer the sanme
to Owners, essaments for drainage over the Common Area from +he
drainage line as initially constructed by Daclarant and located
in the Garage Element of the Units, if any.

12.05 Certain Easaments for Association. Declarant heraby
reservas to itself, its successors and assigns, and agrees that
it will grant to the Aescciation nonexclusive easenants over th
Property for the purpose of permitting the Association to
discharge its obligations as described in this Declaration.

12.06 gupport, Settlement and Encroachment. Thare is
hereby reserved to Declarant, together with the right to grant
and transfer the same to Owners, the following reciprocal
easements for the purpose set forth below:

(a) An easement appurtenant to each Unit which is
contigucus to another Unit or Common Area which Unit shall be the
dominant tenement and the contiguous Unit or Common Area shall be
the servient tenement; .

(b) An eassment appurtenant to the Common Area
contiguous to a Unit, which Common Area shall be the dominant

tenement and which contiguous Unit ehall be the servient
tanement;
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12.07 Sreation of Easements. Each ©f +he esoemants
provided for in this Declaration shall be deemed to

astablished upon the recordation of this Declaration,

and =shall

thencaforth be decmed to be cavenants running with the land

use and benefit of the Unit and Proparty superior to all
other encumbrances applied against or in favor of any portion of
the Proparty. In furtherance of the sasements provided for in
this Declaration the individual grant deeds to Units may,

shall not be required to, set forth said easements.
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ARTICLE XIII
UTILITIES

13.01 Qwper's Righte and Dutigs. The rights and duties of
the oOwners of Condominiums within the Propsrty with respect to
sanitary sewer, water, alectricity, gas, cable television,
telephone, and other utility lines and facilities, and heating
and air-conditioning facilities, if any, shall be as follows :

{a) Whenever sanitary sewer, water, electricity,
gas, television receiving, telaphone and othar utility lines or
ccnnections, heating or air-conditioning conduits, ducts,
flues are installed within the Proparty, which connections,
any portion thereof, 1lie in or upont Condominiums owned by other
than the Owner of a Condominium served by said connections,
Owner of any Condominium served by said connection shall have the
rights, and is hereby granted an aasenant to the full extent
necessary therefor, to enter upon the Condominiume or to have the
utility companies antar upon the Condominiums in and upon which

said connections or any portion thereof lie, to repair,

and generally maintain seid connections as and when necessary.

(b) Whenever sanitary sewer, water, electricity,
gas, television receiving, telophone or other utility lines
connections, heating or a r-conditioning conduits, ducts or flues
are installed within the Property, which connections serve more
than one Condominium, +the Owner of each Condominium served by
said connection shall be entitled to the full use and anjoyment
of such portions of said connections as service his Condominium.

13.02 . Easementa
over and under the Property for the installation, repair,
zaintenance of electric, telephone, water, gas, sanitary sewer
and other utility lines ans facilities, air conditioning and
heating facilities, cable or saster television antennae and
lines, drainage facilities, walkways and landscaping as may be
required or needed to service the Property are hareby reserved by
Declarant, its successors and assigns, including the Associatien,
together with the right to grant and transfer sane; provided,
however, that such easenments shall not unreasonably jinterfere
with the use and enjoyment of the Units and Common Areas by the

Ownars of Condominiums within the Property.

13.0) ' i The Association shall
maintain all utility ingtsllations located in the Common Areas,
axcept for those installations maintained by utility companies,
public, private or municipal. The Association shall pay all
charges for utilities supplied to the Property except those
metered or cha separately to the Units, and such charges paid

by the Association shall be a part of the Common Expenses.
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ARTICLE XIV

SEECIAL PROVISIONS RELATING TQ ENFORCEMENT OF
RECLARANT'S OBLIGATION TO COMPLETE COMMON AREA
IMEROVEMENTS

Where a particular condominium project located within the
Property includes Common Area improverents which have not been
Completed prior to the close of escrow for the sale of the
Condominium within such projact, and where the Association is
obligee under a bond or other arrangement ‘o securs performance
of the commitment of Daclarant to complate said improvements, the
Board shall consider and vote on the Qquestion of action by the
Association to enforce the obligations under the bond with
respect <to any improvement for which a notice of completion has
not been filed within sixry (60) days after the completion date
specified for that improvement in the planned construction
statement appended to the bond. If the Association has given an
extension in writing for the completion of any Common Area
improvement, the Board shall consider and vote on the question of
enforcement if a Notice of Coxpletion has not been filed within
thirty (30) days after expiration of the extension. A spacial
meeting of the Members of the Asgociation for the purpose of
voting to override a decision of the Board not to initiate action
to enforce the abligations under the bond or on the failure to
the Board to consider and vote on the question of enforcement
shall be held not less than thirty~five (35) days nor more than
forty-fiva (45) days after receipt by the Board of a petition for
such a meeting signed by Members representing five percent
At such

or more of the total veting power of the Assoclation.
special wmeeting a2 vote of =2 majority of the Members

Association other than Declarant shall be required to take action
to enforce the obliz;tionl under the bond and a vote of a

G power of the Association, excluding
Declarant, shall be deamed to be the decision of the Association,
and the Board shall thereafter implement this dscision by
initiating and pursuing appropriate action in the name of the

majority of the vot

Association.
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