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ARTICLE V
EEEHHLlﬂﬂLJEﬂﬂﬂﬂLﬁﬂLIﬂE.hﬁEﬂSIﬂIIﬂﬁ

5.01 Genera: Statement and Limitations. The Asssclation

ghall hLave the rignht and power to do all things xoasonably
nscessary and/or desirable for the nanagemant, cperation,
maintenance and administration of ths proparty to the extant
provided for herein: provided, howevar, that nothing te the
contrary herein or in any of the other Condominium Dacuments
withetanding, the asscciation shell not take any of the
fallowing actions, ecept with the vote or written assant of &
majority of the voting powsr of the nenbarghip of
Aguoclation held by Members other than Declarant in accordance

with the provisions of Baction 4.06 of this Declaration ¢

{a) Enter into a contract with a third person
wherwin the third persen will furnish goods or services for the
common Area or the asseclation for a term longar than ane

year with the following axceptions @

(1) A contract with a public utility company
i# the ratas chargad for tha materials or services ara
regqulated by the Public peijitias Commiseion; provided,
howsvar, that the term of the contract shall not esxcaed the
shortest term for wnich the supplier will zontract at the

ragulated ratm.

(1) Prepaic casualty and/er liability

insurance pelicies of not to axcead thres (J)

duratisn, provided that the polioy provides for shert-rate

cancollation by the insured,

(Lii) A managamsnt cantract, the terns of which
have bean approvad by tha Faderal Housing Administration or

+he Veternns Administration.

(iv) lense agraoments for laundry

fixturas and equiprent of not to axcead five (5)

duration provided that the lessor under the agreement is not
an antity in which the Declarant has & divect or indirect

osunership intersst of tan porcent {10%) oY more.

(v) Agrasnents for cable talavigion sarvican
and aguipmsnt or satallite dimhes telavision services or
aquipment, not to excsed five ysars duration provided that
the supplier is not an sntity in which the subdivider has a
direct cr indirect ownership interest of ten parocant

or 2A0re.

(vi) Agreemants for sale, lesse or installa=
tion and servicas of burglar alarm and fire alarm eguipment,
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not to excesd five years duration provided that the suppller
or suppllers ars not entities in vhich the Declarant has &
diract or indirect ownersnip interast of ten percant (10%)
or More. '

() Incurring aggragate expanditures for capital
improvenents to the Common Area in any fiscal year in excesa of
five percent (5%) of the budgeted gross expenses of the
Asgociation for that fiscal ysar.

(c) BSelling during any fiscal year property of the
Association having an aygregate feir market valus greater than
fiva percent (52) of the budgated gross axpensas aof the
Association for that fimeoal year.

(d) Faying compensation to mawmbers of the Board,
the Architectural = Committee and/cr tha officers of the
Aspociation for marvices perforhed in the conduct of the
association’s buminees:; provided, hovever, that the Board may
cause a Membar of the Board and/cr of the Architsctural Committes
and/or an officer of tha Association to be raimbursed for
axpensaes  incurred in ocarrying on ths activities of the
Amgociation.

5.02 Duties and Powers. In mddition to the dutias and
powars enumeratad 4in its Bylawa or elsewhers in this
baclaration or in the other Condominium Documents, and without
limiting =he ganerality thersof, ths Assozliation shall 3

(a) Hava the authority to obtain, for the benafit
of all the Condominiums, water, sewer, elsctrical, gas and other
necessary utility ssrvices as well as refuse collection and
fanitorial services, and to pay ocut of the assassnments leviec and
collected in accordance herawith the charges and fees for the
foregoing aarvioes.

(b) Subject to the provisions of Seotion 5.01
above, have the authority to obtain the services of a parson or
firm £6 manage the Common Areas and perform or oCAuUBe to Dbe
perforsad all or any part of the duties snd responsibilities of
the Associztion (the "Manager®) toc ths axtent desmed advisable by
tha Association, as wall as guch other parsonnsl as the
association shall datermine shall bs necessary or propsr for the
opsration of tha Common Aress, whether such personnal are
erployed directly by the Asscalation or furnished by the Managasr.

(e} Have the power to establish and maintaln
working ocapital, ressrve and/or contingency funda in reascnable
amcunts to ba determined by the Board. Tha Board of Directors of
the asscciation shall do all of the following !

(11 Review a currant reconciliution of the
sssociation’s opsrating accounts on -t least a quarterly baais,
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(1i) Review 2 current reconsiliation eof the
asgociation's raserve accounts on st least & quarterly basis.

{i!1) Review, on at least a quarterly bhasis,
the ourrent year's actual resarve ravenues and expanmes compared
to the current year's budget.

(iv) Ravigvw the jatest account gtatements
preparad by the financial inatitutions whare the associatien has
its oporatirg and rasarve accounts.

(v} Raview an income and sxpanse statement
for the association's operating and reserve accounts on at Jlaast
a quarterly basis.

{vi} As used in this section, "reserve
accounte® means meneys that the association's Board of Directors
nas identified from its annual budget for use to dafray the
future repair or replacement of, or additions to, those major
components which the association is obligated to maintain.

Withdrawal of funds frem the Associstion's
resarve account shall raguira the signatures of either:

(1) Two (2) members of the governing body or:

{2} one (1) member of the the governing body
and 2n officer of the Assoclation who is not also a nenmber
of the governing body.

{d) Discharge by payment, 1if necessary, any lien
against the Common Aves within the Property (including without
limitation any ganeral and/or special real property taxes and
assessments which ars or could become liens upon msuch area) and
assess such costs and fasp to the Member oy Members responsible
for the existence of said lien, Any such gensral and special
resl property tax and/or aszassment =may be contestad or
compremised Ly the Association, provided that it s paid or o
bond insuzing the payment is posted prior to the convayanss or
othar dispomition of any property te saciefy its payment.

(o) Have the authority to adopt reassnable rules
not inconsistent with this Declaration relating to the use of the
Commen Ares and all facilitles theresn, for +ths conduct of
ownars, their faziliex, tanants, guests and invitess with reapsct
ts the Property and othar Owners. A copy of the Rules, as they
xay be frox tims to time adopted, amendad or repsslsd, may but -
nead not bs nmailed or otharwise delivarad to esach Owar, or
recorded. Upon such mailing, delivery or racordation, the Rules
shall have the sams foros and effact ag if they wers set forth in
and made & part of this Dscleration. In addition, as to any
ownar having actusl knowiedga of any given propsrly adopted

V=3
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Rules, such Rules shall have the same force and effect

anforced againat such Ownaer,
{f) With tha approval of the

additions or damolition {othar than maintenance

axisting imprevemants) requiring a special asseasnent,
Association shall fiwst comply with all other provisions of this
provisicns for

Daclaration, including but not limited to tha
levying such special assassment.

(q) Enter into an agreament with the Daclarant to
reduce or abate Ragular zssassments pursuant to any maintenance
and/or subsidy sgreemant approved by the california Department of

Roal Estate.

5.03 Insuragce. In addition +to the duties and powers
onumerated in its Bylaws or alsewhare in this Daclaration or in
the other Condominium Documents, and without 1limiting the
generality thersof, the Amsociation shall, subject to Saction
the necessary

B.16 Governmantal Financing Programs, mnake

TO: 15626848753

Architectural
tcommittes, construct nev improvensnte or additions to the Common
Areas within the Property or demalish axisting improvements
thersen; provided that, in the case of any Aimproveaments,

or repalrs

arrangemants to provide the following insurance coverages:

{a) Obtain and maintain a naster or

axtendsd coverags, vandalism and maliciocus

contain the special extsnded covsrags sndorsement

blanket palicy
of firs inaurance tfor ons hundred paxcant (100%) ef ¢th
replacemant valus, without deduction for depreciation,
improvenants within the Frognrty: such policy ehall contain
mischief, and
raplacamant cost endorsements and if aveilable,

to a lome-payable sndorsement as sast forth herein.

(b) obtain and maintain a policy or
{nsuring the Association, the Board, the Declarant, the

Agent and the Owners, and agants and employees

general liability insurancs, and if obtainable, a

v N 1419228
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commonly known
an  “All Risk® coverege, stipulated amount alause
deterninable cash adjustment clause, or o gimilar clausa to
permit cash settlemant covering the full valus of the
improvenents on the Proparty in the event of dsstruction of
improvensnts and the decision not to rabuild pursuant to the
« provisions of Article IX herscf, Such policy shall be in such
amounts as shall be deteymined from time to time by the Board,
shall nsme as insurad the Asscolation, the Ownars and Daclarant,
so long as Declarant is the Ownar of any of the Condominiums, and
all Mortgzgeas as thelr respsctive interssts ma appear,

anad

subjact

policies
Managing
of sash of the
feragoling, against any liability incident to the ownership and/or
use of the Common Areas and, at the optien of the Board,
Units within the Preject, as normally covered by conprahansive
croas liability
to each other insured. Baid policy or policies ghall havs such

tha
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limits as may be conmidarad acceptable to the FNMA but shall have
a ginimum lizbility limit af ONE MILLICN DOLLARS (§1,000,000.00)
per occurrence for physiocal injury, death and/or prop.rt{ damage ;
such poliecy or policies shall oceontain a ‘"ssverabllity of
interast” andorsement which weshall preclude the insurer from
denying the claim of an Owner because of the negligent act of the
Association or othar Owners.

{c) If tha Property is located in an  area
identified by the Secretary of Housing and Urban Devalopment or
any S=UCCeRSOr agency as an are: having spaclal ?flood hazardas,
then obtain and maintain a "blankat" policy of floed insuranca on
the Property in the amount of the aggrsgats of the outstanding
principal balances of tha mortgage loans on the Condeniniume
constituting the Project or %the maximum limit of coveraga
availabla under the National Flood Insurance Aot of 1968, as
anended, whichever ie less) the procesds of which insurance shall
be payable to the named Insureds, except for the interssts of the
cwners in such procesds, which ashall be payabla to the
Associaticn as trustes for their benefit, as provided for below)
which pellicy or policles ghall insure the Ownsrs, and thair
regpective Mortgagsss nanmed in endorsaments, and Daciarant, as
thulr respective interests way appsar.

(&) obtain and majintaln fidelity covarage insurance
against dishonest acts on tha part of directors, officers,
panagers, trustees, employses or voluntasrs responsible for
handling funds belonging to or administered by the Asmociation,
if thera are more than thirty (30) Units within ¢ha Proparty.
Such insurancs shall name the Association as the nsmed inaured
and be written in an amount sufficient to provide protsction
whigh is in no avent less than the estinmated maximum of funds,
including resarves in the custody of the Owners' Asseciation or
the managemant agant at any given time during the term of the
ridelity bond. Hawever, the bond should not be less than a sum
aqual to threa (3) months aggragate assesamants on all Unita plus
reserve funds. And npiropriutt andorsement to tha palicy mhall be
obtained and maintained to cover any persons who serve without
compensation i1f the policy would not othervise cover volunteers.
Such ingurancs may be carriad, at the option af the Assooiation,
it thers are thirty (30) or less Unite within the Property.

{e) Dsal with any such insurance rafarrad to in this
Sestion 5,03 as herain provided, Tha provisions of this
Dsclaration shall control the rights and responsibilities of the
Assoclation, the Board and the Owners.

{{) The association, acting through its Board
of Directors, is hareby appointed and shall bs desnad
trustes of the interests of all named Iinsureds under
pelicies of insurancs purchased and maintained h{ the
Association., All insurance proceeds undar any such policles
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as provided for in Section 5.03 of this Article shall be
paid to the Board of Directors as crustees, Tha Board shall
have full power to racelve and to recaipt for the procesds
and to deal therawith as provided harain. Insurance
procasds shall be used by tha Association for the repair or
replacement of the property for which the insurance WwWas
carrisd or othaerwiss disposed of as provided in Article IX
of this Declaration. The Board is hereby granted the
authority to nagotiate loss ssettlements with the appropriate
inourance carriars, with participation, to the extent they
desire, of first Mortgageas who have riled written requests
within ten (10) days of racalpt of notice o any damaga oY
destrustion as provided in Article IX, gaction 9,04 of this
Declaration. Any two (2) officera of the Assopiation may
sign a 1lofs clain form and ralease form in connection with
the ssttlement of a loss claim, and such aignaturss shall be
binding on &ll the namsd ingureds. Notwithstending <the
foragoing, there w©ay Dbe namead as an insured, &
represantative chosen by tha Boarxd, including 5 trusteo with
n

vhom the Asscciation way enter into an

gurance trust

agresemant Or AnYy FUCCASSOY te such trustes who shall have

sxclusive Aauthority to nagotiate losmas under any
providing property or llability insurance and to

policy
parforn

guch other functions nscassary to accomplish this purposa.

(11) 1t shall ba the duty of the Assocliation
to obtain and kesp in full force and affect at all times the
policy or policiss of lnsurancs referred to harain; providad
such insurancs covarags is available and can be obtainad and
gaintained at reascnable cost o the Aspociation as
doterminad in the socle discration of the Board of the
Assaciation. r¢ it is determined ¢hat asuch insurance
coverage ik mnot available st rsasonable cost, then &ll
Ovners shall immediately be notified in writing and advisad
as to any change in covarags and/or to obtain and maintain

4 Coverags on thair ovn behalf as provided for above.

(3ii) Bo long as Daclarant, its successors and
asnigns retaln any interest in the Projest, the Association
shall, from time to tilli immediatsly upon receipt of sane,

causs to bs deposited w

th Declarant trua coplss of all

insurancs policiss referred to hersin which ars obtainad by

the Asmcoiation.

(iv} If available, wmach aof the poiiocles ef
(nsurancs maintainad by tha Associstion shall contain a
provision that sald polioy shall not be cancaled,
terminated, materially modified or alleowed to ira by its

terzs, without ten (10) days! prior written notice

te the

y
poard and ODeolarant, and to sach Ownex and DRhansficiary,
insurey and guarantor of a first Mortgags who has flled a
written reguust with ths carrier for such notice and every
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pther person in interast who reguests such notice of the
insurer. In =adition, fidelity bonds shall provide that
they may net ba canceled or substantially modified wvithout
ten (10) days prior written notice to any insurance trustes
naned pursuant to Section 5.03(e) (1) harein, and to each
FNMA serviter who has filed a written reguest with ¢he
carrisr for such notice.

(v) It should be undaerstood that the
Amsociation {o obligated, subjact to tha limitations harain
providad, to pravids only the insuranca coverages raquivad
harein, and that such coverages shall not, unless the
Asscciation shall notify the Owners othorwise in writing,
include intra-unit public liabilicy insurance; nor shell the
insurance obtained by the Asmociation, in the absence of
such notics, provide protection against many of ths rieks,
customarily covared under insurance policies desmignated as
“hozecwners" or ‘"broad form homeowners® policies, The
foregoing risks must be insured againat by the Owners
individuslly in order for the Cwners to rsceive Iinsurance
protection againgt thase risks.

(vi) The pollicles of insurance obtained by the
Association as provided for in thie Section 5.03 shall
contain as appropriata the following provisions !

(1) Stataments that such policies are
primary and non-cuntributing;

{2) Statements that conduct of an oOwnher
shall not constituts grounds for avoiding llakility
undear such pelicy or policiss;

{3) An exprass waiver of the oarrier's
right of subrogation against any Owner, mnaxbar of the
family of any Cwnar, &the Aamociation, ¢the Doard, ths
Managar, tha Architectural Contrel Comnittes,
Daclarant, and agents and amployees of sach of ¢the
foregoing.

{(vii} Ths PBoxrd whall review the insurancs
carried Dby or on beshalf of ths Asscciation at least
annually, for ths purpose of datarmining the amcunt of the
castialty and fira insurance. If economically feasible, the
Boayd anall obtain a gurrent appraisal of ths full
replacamant valus of the Improvemsnte on the Proparty except
for foundations and footings without deductien fer
depraciation, from & gual fiud indepandant insurance
appraiser, prior to each such annual ravisv.

(e} Obtzin and meintain . vorkers' oonmpensation
%nlurlnel to the sxtent necessary to comply with any applicable
avs.
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() Obtain and maintain such othsr policies of
insuranca as the Association may deem appropriata.

5.04 38 ANQLl A ) ele VAL INLLIY Ieumne - N
The Board shall causa budgats and financial statements for th
Association to bhe regularly prepared, and coples shall be
distributed to sach Membar of tha Association as follows @

(a) A pro-forma npnxnting statemant (budgat) for
each Apsoclintion fiscal year shall be distributed not less than
forty-five {45) days bssre the baginning of the fiscal year.
The budgst shall include all of the following @

(1) fThe estimated ravenue and expanses on an
acerual basis;

(i1'  The amount cof the total cash reserves 34
the Association ocurrently available for replacamant or
major repair of the facilities on the Common Areas and for
contingenclies;

(111) An ltenized emtimate of the ramaining
1ifo of, and ths methods of funding to defray future repair,
replucenment, or additions to majexr components of the Common
Arsas for which the Asseciation is ramponsible: and

(iv) A gensral statement addressing the
procedurss used by tha Boaxd in the caloulation &snd
establishment of rasarves te dafray the ocost of repair,
replacenant or additions to wajor componsnts of the Comnoh
Areaas for which the Association is responmible,

{b) A balanos shest, &as of an uaeouneini date
which is the last day of the menth clossst in time to six (6)
monthe from the date of closing of the first eals of a lot
located within the Project, and an opsrating statsment for the
pariod from the date of the first closing ta esald accounting
date, wshall be distributed within mixty (60) days after <the
accounting date. This operating statement shall inciude
schednle of assessments received and rscaeivable idantified by Lot
number and the nams of ths person assessed.

{e) An ennual report consisting of tha following
shall be distributed within one hundred twenty (120} days after
tha closa of the fiscal year @

(i} A balance shast as of the end ©of the
fiscal year)

{$1) An oparating (incoms} statement for the
fiscal year?
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(144) A statement of changes in financial
position for the fiscal year; and

{iv) Any informetion required te be reported
undsr GSection B322 of the Califarnia Corporations Code
concerning indsenifications and transactions wlth interested
persons.

(d) ordinarily the annual report referred to in
Sestion 5.04(c) above shall be prepared in accordance with
generally accepted accounting principles by a llcensea of the
oalifornia £tate Board of Accountancy for any fiscal year in
whioh <the groms income to the Association excesds SEVENTY~FIVE
THOUSAND DOLLARS {$785,000.00).

(o) I# the report refaorraed to in Section 5.04(c)
sbove s not preparaed by a licensae, it shall be accompanied by
the certificate of an suthorized officer of the Association that
the statements wers preparad without audit or review from the
books and racords of the Aspociation.

() A statemant as tc the Assoclation's policles
and practices in snforeing the llen vrights or other legal
ramedies for the dsfault in the payment of its assessnents
against its Members shall be delivered within sixty (60) days
prior to the baginning of the naxt fiscal year.

(g) Upon written Yaguest, the Association shall,
within ten (10) days of the malling or delivery of the reguest,
provida the owner of & separate interest with a copy of tha
followang itoms :

{1} A copy of the governing docunents of the
common lnterest development

(i1} If there is & restriction in the
governing documents limiting the occupancy, rasidancy, or
use of a saparats interest on the basis of age in a mannar
differsnt from that provided in Beotion §1.3 of ths civil
Cods, a statenent that the restriction is only enforceable
to the axtent parmitted by Sectien 51.3 and & statanant.
specifying the applicabls provisions o!‘Baation 51.3 1

(iii) A copy of the wmost racent financial
;:;tnluntd distributed pursuant to Section 1365 of the Civil
e 7 an

{iv) A true statemant in writing from an
authorized repressntative of the amscciation as to the
amount of any assessmants levisd upen the ownar's Iinterast
in the common intsrest dsvelopmant which ars unpaid on the
date of the statemant. Tha statement shall ale» lnclude

V-9
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true information on late charges, intarest, =and costs of
collection which, as of the date of the statament, are or
may ba mode a lien upon the cwner's intersgt in a common
intarest developmant pursuant to Section 1367 of tha civil
code,

(v) fThe nenbarship ragister, including
pailing addrasses und telephone numbers, bhooks of account
and  minutes aof noetings of the members, of the governing
body and of committees of the govarning bedy of the
asgoclation for a purpose reasonakly ralated €o his intersst
ar A mambor,

{h} The Apaoclation shall make availabls to unit
owners, Llendsars, HNoldars, Inaurers and Guarantors of the first
Mortgage on any Unit, current copian of the Daclaration, By-Lavws
and other rules govarning the condosinium, and all other books,
recordg, and ftinanciel statements of the Asscciation. The
Association shall wmake avallable to pronpactive purchasexs,
current coples of the Declaration, By-Laws oF othay rules
governing the Condaminium, and the most recent annual audited
financial statement, if such is prepared. wavailable” as used in
this paragraph mpans available for inspection upon request during
normal business hours or under other ransonaple circumatances.

The agsoolation may charge a fea for this service, which shall
not excesd the association's reasonable cost tc prepare and
reproduce the requestsd itews.

5.05 Repaiy and Maintenance bv Asgpciation.  Except to the
extunt that an Ownsr may bs cbligated to maintaln and repaly as
hersinafter providsd, and without limiting the ganarality of the
statenant of duties and power containsd in this pDeclaration, the
Articles, Bylaws or Associmtion Rulss, the Association shall have
the duty to accomplish the following upon the froperty or nther
iand in such mannar and at such times as the Board shall
premcrlbe:

{a) Maintain, repair, restors, raplace and make
nocassary improvements to the Comson Arsas, including, without
limitation, the following:

_ () The improvemants and iandscaping of the
Common Areta, {(but not Iincluding Exolusiva Usa Common
Areas), therson as initiall constructesd by Daclarant and as
constructed tha Association, providad, howaver, that the
repair and maintenance obligations of the Assoocimtion shall
spacifically excluds air conditioning squipment and hot
vatsr hesters, notwithstanding that such equipnent may be
locatad in or on the Common Area) d
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{il) The exteriocr surfacas of all Condoninium
Buildinge, to include the painting tharaof, including, the
naintenanca, repalr and raplacanent of the axteriaor part
pateriale of tha roofa of the Condominium Buildinga,
togathay with such subsurface roofing materials as are
conmlstent with good roofing maintenance practice, but
axcluding window glass and any lighting fixtures separately
metersd to the Owners which shall he maintalned, repalr, and
replaced by the Oumers;

{Lil} All garage doors of the garage elements
appurtenant to the Units (except for the garage door opaning
aystams, 4if any, including without Ilimitation, handles,
hinges, saprings, elactric motor and opaner, and other parts
of tha garage door opening mechanise;

(iv) Private walkways, or other pedestrian
paths, except those within Exclusive Use Common Arsasy

(v} Private streets and adjacent streestscapas
within the coversd property in conformance with the standard
of wmaintenance astablished by the Director of Public Works
git the City for public strests and strestmcapms within the

Y?

{vl) Private storm drains, drainage facilitles
and sasements in accordanca with local raguirements;

(vil} Repair and naintain tha Common Area
occasioned by the prasence of wocd-dastroying pests or
organisms.

(b} If determined by ths Board to bs econsmically
feacible, parform a pariocdic inspection and prevantative program
for the prevention and eradication of infestation by termites and
othar waod dastroying and other pests and organisms in the
cavarsd proparty! and

{c) Maintain all other areas, facilities, sguipment,
sayvices or assthet{c components of whatsnsver nature as xmay from
time to tims be reguestsd by the vote or written consant of
sixty~sevan percant (67%) of the voting power of the Membars,

The costs of ungtluch maintenance and repair pursuant to this
gection shall "bepeid oUt of the genaral funds of the
Association, excapt as otherwiss herein specitisd as payable by
the partioular Ownars.

5.06 mnggmn__m..muu The costs of temporary
relocaticn during ths repair and aaintenance of the areas within
the respansibility of the Ansociation shall be borns by the Owner

affectsd.
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(=) Ths Assoolation may cause ths temporary, summary
removal of any occupant af a Unit for such periods and at such
times as may be necessary for prompt, effective treatment of
wvoed~demtroying pests or organisme,

(b) The Association shall give notice of the nesd to
tenporarily vacate a separate interast to the occupants and to
the Ownars, not less than fiftaen (18) days nor more than thirty
{30) Adays prior to the date of the temporary ralocation. The
notice shall atate the reason for the temporary relocation, the
date and time of the beginning of traatment, the antiocipated date
and ‘time of tormination of treatmant, and that the occoupants will
?elrasggnuibln for thair own accommodations during the temporary

alocation.

{¢) THNotica by the Asacciation shall bs deewead
complate upon either;

(1) Porsonal delivery of a copy of the notlce
tc the cccupants, and sending a copy of the notica te the
Oownsers, if different than the occupantu, by flrst-class
mail, postage prepaid at the most current addraas shown on
the books of tha Association.

{i1} By sasending a copy of the notice %o the
occupants at the Unit sddrese and & copy of the notice to
the Ownars, if differant than the occupants, by first-class
zall, postage prepald, at the most currsnt address shown on
thae books of the Association.

{ii1) Por purpcses of this section, "Occupant”
Maans an owner, Rerident, Cuast, Invites, Tenant, lLossae,
Sublessas, or othar persen in poassasjon.

5.07 Performange Qf Swnar's Oblilgations by Asscolation. In
ths avant that an ouner fails to accomplish any maintenance,
inntallation or repaiy reguirad by this Article, the Associaticn
or its dslagates way, but shall not be obligatsd to, aause auch
naintenance, installation or repair to be accomplishad as harain-
atter seat forth.

(a) Upon £inding by the Board of a deficlency in
such maintenance, installation or repair the Borrd shall give
notica of deficisncy te the Cwner which shall briefly desoribe
the deficlency and set a date for hesring before the Board er &
comeittes selscted by tha Board for such purpose. The Board may
delegate its powsrs under this section to a duly appointed
committee ©f the Asscsistion.

{b) Buch hearing shall be hald not less than fiftaan

(15} nor mors than thirty (30) days from the date of delivary of
said notics.
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(6) Such hearing shall be conducted accerding to
such raasonable rules and proceduras as the Board shall adopt
which mhall provide the Ouner with the right to prasent cral and
written evidence and to confront and cross-examine any person
offwring at such hearing avidence advarse to such Ouner. If the
Board or any such committes renders a decision against the Owner,
it shall furthar set = date by which the deficiency is to bea
corracted by tha Ownar. A decision of such committas may be

;{gnglud to tho Board, but a decision of the Board shall be
al.

{4) If the deficiency continues to exist after the
time limitation imposed by a final decision of the Board or any
such ocoumittea, the Board or such comnittes ®nay ocause such
maintenance, installation or rapair to ba accomplished.

() In the event the Board or such committes ealects
to cause such wmaintenance or installation te be accomplished, the
following shall apply: .

(1} The Owner shall have no more than ten (10)
days feollowing the recaipt thereby of written notice of such
alection from the Doard or such committes to salect a day or
days upon which such maintanance, instailation or repalr
work shall be accomplisheds

(11) The daate which said Owner salects shall ba
hot lenas than Zi{ftesn (15) days nor mors than forty-fiva
é:giud?ayn following the last day of said ten (10) day

(11i) If said Owner dces not select such day eor
days within =aid ten (10) day period, the Beard or such
cogmittee may select 2 day or days upon which such werk may
be accomplished which shall be not less than twentyefive
(23) nor more than fifty-five (55) days from the last day of
said ten {10) day periocd; and

(iv} Unlass the Owner and the Board otherwiass
agres, such maintanance, installation or repair shall take
-placs anly.- Aaylight hours_on any day, Manday thraugh
Gaturday, sxcluding national holidays.

(£} If ¢the Association pays for all or any pertion
of such maintenancs, or installation, wsuch amount shall be
zeiahu:and by ¢hs Ownar to the Association within thirty (30}

AVE.

5,08 Dalegxtion of Duties by Asseciation. 7The Assovciation
pay delegzte any of its duties, powers or functions to any
person, corporation or £irm to act as MNanager. Neither the
Asmociation nor the Nambere of its Soard shall be liasble for any
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omission or impropar axsrcise by the Manager of any much duty,
powver or function mo dalegatad,

.09 Right of Entry. The Association shall have the right
to enter inteo any Unit or any Common Area for ths purposs of
ascertaining whathar the provisions of this declaration have bsen
or ers being ocomplled with, for the purposs of enforcing by
peacoful maans any of the provisions of this declaration and tha
Rules an¢ Regulations or for thes purposs of maintelning or
repairing any such area as requirsd by this Declaration. Entry
inte a Unit for emergency purposss may bs iwmmediate, provided,
howaver such entry shall ba made with as little inconvenience as
possible to the Owner and any damage caused thereby shall he
repairad by the sntering party. Entry into a Unit for othar than
enargency repalrs shall be made only after thres (3} éays notice
has hean given to tho Ownar, shall be mads at reasonabla hours
and with as little inconveniencs as posaible to the oOwner, and
anﬁt damage caused theraby shall be repaired by ths entering
party.

£.10 yutilitv Easswants. The Association is authorized and
enpovared to grant such licenses, samements and rights of way for
Bewer lines, water linss, underground conduits, telephons or
cable television lines, storm drains and other utility purpouses
48 nay be neosssary and appropriate for the orderly maintenances,
prasarvation and anjoyment of the Units and/or Comman Areos
and/or for tha preservation of the health, asfaty, convenisnca
and valfare of the Ounere, over, under, across and through those
porticons of the Common Areas of the Preoperty upon which no
building or other structure has besan srected. Such licsnses,
casements and rights of way may be grantsd at any time prior to
twanty-one (21) vears after tha desth of the individuals who have
signed this Declaration and thair imsue who ars in baing as of
the date heraeof, and the right to grant such licenses, sasaments
and rights of way is herabhy expresaly reserved Iin favor of
Davlarant with the right to grant same to the Assoclation and/or
to the others as hersain contemplated; and Declarant and the
Ownara, upon requast of the Aesoclation, shall take such actions
{without being reguired to axpand monias in connsotion therewith)
and exscute such instruments as may be reascnably nacessary to
izplement and parfect the purposes of this Saction 85.09,

5,11

' . No mombar of the Board noy o©f the
Arehitectural Committes nor the Manager nor Declarant nar any
officer of the Assoclation shall be personally liable to any
Owner, Or any other party, for damags, loss oY prejudice suffared
or claimed on acoount ¢f any act or omissicn of tha Asmscoclation,
the Board, the Architsctural Committes, the Hanager, Dsclarant,
or any of the representatives or semployses of any of the
forsgoing, provided that such Board wmember, Architectural
Committas mambar, tha Manager or Daclarant has, upon the basis of
such information as may bs hossessed by him, acted in good faith,
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ARTICLE VI

COVENANT. _FOR ASSEGSMENT

6.01 .
Declarant, for esch Condominium owned by it within the Propsrty,
hareby ocovenants and agrees to pay, anc each Ownar of any
Condominiue within the Proparty by accaptance of a dsed to o
racarded contract of sale tharefor, whather or not it shall be so
exproagad in such instrument, is deemed to covenant and agrae to
pay to the Association :

{a) Ragular Asssssmonts or charges;

{b)__ (1) SBpacial Asasgsments for the purpose of
dc!ruylng, in whole or in part, the cost of ocapital
izprovements to be made on the Proparty by the Assogiation
as hersin provided, and/or for the purpose of dafraying
special common expanses othar than for capital improvemeants
and/or for the purpose of defraying the coste of any other
action or undertaking on bshalf of the Asaoclation, the
funding for which is not otharwise pravided for herein,
and/or for tha purposss set forth in Section 6.01(b)(ii)
::igui all subject to tha provialens of Sastion 6.04 of this

elar

(11) In the svant tha Board shall detsraine
that the estimats of tetal ragular assessments for the
current ysar is or will bscome inadequate to mest all Cowmmon
Expensss for such currant yaar for any rsason, it ghall
then immediately determins the approximate amount of such
inadequacy and shall issus a supplemental estimate of the
Common Expensas and shall determine the amount of additional
Aspassnent ravenus required for ths current yaar, and shall
thereaupon levy a specfal (supplemental} asusssument against
sach Condominium and the Owners thareof, whish special
(supplemsntal) awusessmants shall sat forth the data or dates
when dus; provided that the levy of any such special
(Supplemental) assssszent shall be subject to the provisions
of Seotion £.04 balow) and

{-3] Reconstruction Assessments levied against ench
Ownar and his Condominium by the Board in accordance with tha
provisions of Article IX (Destruction of Improvements) hereof,
for the purpoze of defraying tha expanss of the Ansoclation of
raconstructing all or any portion of damaged or destroyed
improvemsnts located within the Common Area of the Propsrty.

All such assesaments to be fixed, establishsd and ocollected
from time to time am herain provided.
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All amseasaments, togethar with intarest thereon, costs of
collection thereof, and reasonable attorneys' fees, sehall be &
chargs on the land and shall be a continuing lisn, with power of
6ale, wupon the real property estate against which each such
assessmant is nadae, The lien shall becoms affactive upon
racordation of & Notioe of Claiwm of Lie. .a accordanca with
Section 6,08 of this Declaration. Each =such apoessnment,
togethar with such interest, costs and raessonable nttorneys'
faen, shall also be tue personal obligation of the parson who was
ths Owner of such property at the time when the assspspent fell
due, and shall Dbind his heixs, daeviseos, parsonsl
representativen, successors and assigns; provided, hovever, that
the personazl obligation for delinquent assessments shall not pass
to his succassers in titles unless axpressly assunmad by them,

6€.02 Purpose of Agsesgnente - Generally. The assassnents
levied by tha Asscciation shall be collacted, accumulatad and
used axclusivaly to promote the recreation, health, safety, mnd
welfare of the Mambars of the Aasociation, inoluding without
limitation, uas for the improvement and maintenance of the Common
Area and the common facllities and the administration of the
Property for the common good of the Owners. The Association
shall not impose or ccllect an assessmant penalty or Zas that

axcaeds the amount necessa for the purposa or urposas for
which it is laviad. i PUFR PUZE

6.0) Regular Aspepsmeants.

(a) Tha ramgular asseusnents levied by the
Assoclation shall bk collected, accumulated and used ganarally
for the maintanance and oparation of ths Common Arez and common
facilities, <tha admipistration of the Proparty and the
Asgociation, the establishment for raservas as contemplated in
Beotion 8.12 herecf, and for such other purposes as may ba from
time to tima ressonably determined by the Board, asubject to such
limitation as may be sst forth in the condominium Doouments.

{b) Subject te adjustwent of such assessmant rate
at the wmole disczetion of the Board if and when subseguant
phase(s) of tha ovarall davelopment ‘a/ars annaxed Iinte the
Prcperty basad on budget and assessment dota submitted by
Dezlarant to the California Dapartment of Rsal Estate in
connecticn with the obtaining of a Public Raport for any
stbsegquent phase, until January 1 of the year jsmedistely
following the vaar in which the firgt sale to & purchasar of a
Condominium located within the Property is consurmated, +the
regular assessment shall Dbs that dollar amount par month payr
Condominium then subjent t& assessnent as was provided for in the
Association budget that was approvad by the California Department
of Renl Zstate in connection with the imsuancs of the most racent
Public Report for the Projeat.

‘ vz 88 1419228

Description: L.os Angeles, CA Document-Year.DoclD 1988.1419228 Page. 39 of 81
Order: 2907024889-02 Comment: Los Angeles



. -
MAR-&-2812  @7: 35F FROM: CAMPBEELL Se24348387 TO: 15626848753 P.17-33

(e) From and after Jandary 1 of the Year
lmmedintely following such consummation of the first male to a
Furchasar of a Condominium looated within the Proparty, tha
amount of Ragular Aosessments zhall be ae determined by the Board
annually in accordance with the provisions of Saction 6.07 hereof
on a calendar year basis after giving dus considuration ¢e all
Telavant facts, including but not limited to current maintanance
and operating ceste, anticipated futurs neads of the Association,
and the need for contingsncy and meintenance reserves.,

CH Notwithstanding thae foregoing provisions of
this Saction 6.03, the Board nay not, without the vote or written
assent of a majority of the voting power of each class of
nerbership conatituting a guorum, impese a regular anpual
28gesanent per condominiur which is mors than twenty percent
(20%) greater tham the ragular annual assassment par Condeminium
fox the immpdiately Preceding fimcal vear. Notwithetanding the
provisions of the irmediataly Preceding eentance, onos thara is
only one class of mambership, the Board must ebtain tha vote or
written assent of majority of tha voting power of the
Asmoaiation constituting a quorum rasidin in Owners, othar than
Daclarant, in  accordance with g§eet on 4.06(h) of this
Declaration, to imposs the typs of increass in agsessnents
raferred to in the immediately preceding sentence. For purposes
af this section, gquorum mesns more than fifty percent (50%) of
the members. The nonthly asscesanents per Condominium for the
partisl year refarred to in Bection 6.03(b) above shall! be

calendar yosr are nore or less than twanty parcent (20%) greatar
than tha Ragular Asseaszents per Condominium for such partial

{e) The amsooiation may enter intoc an agrasmant
with the Declarant to raduce or abate Regulsr Assessmants
pursuant to any meintenancs and/or Subsidy agreemant approved by
the Callfornia Department of Real Estate and the Vaterans
Administration,

6.0¢ Epacial Assesgwents.

4
(a) In addition to the Regular Aussspnants
authorized abova, the Board my levy, in any asssssnent ysar,
Spacial Assessments for any of the purgauun contenmplatad in
Section 6.01{b) akova; provided that, in acocordanos with ¢he
provisions of Bection 4.06!b) of this Daclaration, any such
assassnants axcaeding five percent {3%) in the aggregate of tha
kbudgetsd gross sxpenses of the Asgociation for the assessment
year in question shall regquire the approval by vote or wrltten
adsent of Manbers antitled to axarcise not less than a majority
ef the voting powsr of sach class of Asscciation nanbarship, o, )
if there is ohly one class of nembarship, then the approval by .

VIi-3
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vote or writtan assant of Mambers, othar than Declarant, entitled
to eaxercise a majority of the voting powar of the Association.
Written notice of the amount of any Epacial Assegsment ahall be
sent to every Owner, the dus date for payment of sama shall be
sat forth in suzh notice, and to tho extent reasonably
appropriate, each Special Assessment shall be levied upon the
sans basis as that prescribed for <the levying of Regular
Assesmxents. The above provisions with respact to Spacial
Assessuents do not apply in the crse where individual
extracrdinary chargas are lavied against an owner for any of the
purposes dagcribed in Section 6.12 below (including without
limitation where the individual axtraordinary charga against an
owner is used by tha BRBoard asn a ramedy to reimburse the
Ampociation for the costs incurraed in bringing the Member and/or
his cCondominium into complisnce with the provisions of the
Restrictions).

(b} The provisions of Section 6,03(d) or of Bection
6.04{a) do not limit pssasament increasas for +he following
PUTPOEGR ?

(1) An  extracrdinary expsnse required by an
order of a court,

(i1} &n extracrdinary expenss nacessary to
repair or maintain the Project ar any part of it for whiah
the Asscociation is responsidble whera a threat to personzl
salely on tha proparty is discovarsd.

(1i1) an axtracrdinary oxpanse necessary to
repair or maintain the Project or any part of it for which
the Aissociatlon is resgponsibla that could hot have bean
raasonahl foresesn by ths Board in preparing and
distriduting the proforms operating bhudget. However, prior
to the imposition or collection of an assessmanbt under this
subdivision, ths Soard shall pass a resclution containing
vritten findings as tostha necessity of the axtraardinary
axpsnge involved and vhy ths sxpenss was net or oould not
have besn reasonably forssesn in the budgeting pracess, and
the resolution shall be distributed to the msumbhers with the
notice of assassuent.

6.05 Eniform Rate of Asgesspant. Except &k otharwisa
provided in Section 6.04 above, Regular Assassnents and Special
AsseEsmants must be fixsd at a uniform rate for all Condominiums
then sublject ¢o assesspent by the Assaciation; thus aach
condominium (and the Owners thareof) subject to asseasment by the
Association at the time any of ths forsgoing typss of aszssansnto N
aro levisd shall ka liable to the sxtent harein provided for that
proportion of the overall assessmant lavied as the number one (1)
bsaxs to the total numbar of Condoainiumes then- subjesot to
assessuent by ths Assooiation,
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6.06 Datn Qf cComnancement _0f Regular__Assassanente:  Dup

b

{a} The ragular Asssssments provided for heraln
shall commance as to all Condominiums looated within the Property
on ths tiret day of ths month following the month during which
the first coanveyance of a Condominiuz to & purchaser ogcurs.,

(b} Except far the partial first vear which is
dealt with in Ssction 6.03(b) above, Regular Assssements shall be
lavied on a calendar year basis. All Regular Assesnmsnts shall
be due and payvable in monthly installments, in advancs, on the
firat day of each and avery month, or in such other manner and at
such other timas as the Board of the Associaticn may from time to
tine astablish.

(e} The due date of any individual Pxtraordinary
Ausessment refarred to in Section 6.01({0) heraof shall be fixad
in the resolution suthorizing auch assessment and snall be saet

forth in the Notica of Assesament given to the Nambar liable
theratfor.

6.07 ;

The Board of Divactors of the Association shell f£ix ths amount of

the Regular Assassmant against each Condominium on annusl basis

for each calendar year at lesst thirty (30) days in advance of

tle commencamant of such pariod and shall, at that time, preparse

a roster of the Condominiums within the Property, and all types

of assessmants applicable thereto, which shall be Xept in such

placa as may ba from tims to time designated by the Board of the

. Association, provided that sams shall be open to inspesction by
any Ownar during normsl business hours.

Written notice of the Regular Assepsnents shall bs ssnt to
vary Owner on an annual basis at lmast thirty (30) days in
advance of the commencamant of the applicable cslendar year, and
such notios shall specity when installment payments shall bs due
and payabls. Rothing to the contrary herein withstanding, {2 the
Ragular Assassment is not made am regquirsd for any calsndar yeay,
then ths Reguler Assesament for the last prior calendar yaar
shall bs desned automatically assessed against tha Owhers of saoi™:
Condominium then subject to assessmsnt, and installinment payments
basad on such amount shall be pnyabic on tha ragulsr paysant
dates until changed by new or supplamentary Asssssmant,

Upon demand, tha Association shall furnish to any Owner
and/cr Wortgages vwhoss Condominium is liable for any Regular,
Spacial, Reconstruction and/or BExtracrdinary Awsesmments, a
certificate in writing signed by an officer of the Association
satting forth the naturs and extent of such assessments, the due
dates theredf, and whather or not any delinguency exists. Such
certificates =shall be oonclusive svidancs of paymant of any
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assecsmants or portion tharso? thereln stated to have been palid.
A reascnabla charge may be made by the Board for the issuance of
any such certificata.

6.08 Effect of Nonpavment of Aspesomgnts: Dglinguencv and
Romadiee of the Asgociation. |

(&) If uny assessmant, HRegular, Spacial or
Reconatruction, or any portion thereof, is not paid on ths date
when dus, then such arssssnent or portion thereof not paid when
due shall be decmed delinguent fiftewn {15) daye aftar the due
date and shall, togethar with interest therson at the rate of ten
parcent (10%) par annum until paid, and costs of eollaction,
ressonably incurred, including but not limited to reasonabla
attornsys' feas as provided for below, become a continuing lien
on the Condominium againmt which such apsacsment was made when
such lian is porfected by the recordation of a "Notice of Claim
of Llen" against tha Owner's fee intarest in such Condominium in
the mannar provided for in Section €.08(b) Dbelow, Upaon
recordstior of a notice of ™ain of Lien against a Condominium,
such lien shall constitute » iien om ths Condeminium prior and
supsrior to all other monstary lians on the Owner's fea interest
axcept (i) all taxes, bonds, assessmants and other lavias which,
by law, would be supericr thersto, and {11) ths lian or charge of
any first mortgage of racord made in good falth and for valua.

{p) Any assessnent impomsed pursuant to tha terms of
this declaration, if delinguent, shall includa a late sharge in
the mavimuz amount which shall be impossd by the Board in
accordancs with and subject to the limitations of California
Civil Code Bection 1356 or any sucoessor Btatutes. Interast
ahall acorue on all suns inposed in acocordance with this Article,
inocluding the delinquent assossment, reasonsble costs of
collection and lats charges, at an ansnual percantage rate of ton
percent (108} per anmm, coxmencing thirty (30) days after the
assessnuent bacones duas.

() In aadition to all othar legal and sguitable
rights or reusdies, the Asscclation may, at its option, bring an
action at lav against the Owner parsonally cbligated to pay the
agsessment and all chargss ralating thereto (and such action may
bs brought without forsclosing or waiving any lien security such
amount) ; or, upon compliancs with the notice provisions set forth
in Section 6.08(d) balow, the Association may forscloss the lien
against the Unit, and there shall bs added t£¢ ths smount of such
assasausnt o any portion tharsof, the intsrsst tharson at ths
rats of ten psrcent (10%) per annum and all costs and expensss,
including but limited to reascnabls attorneys' fess, incurred by
the Assogistion in collecting the dslinguent assessment. . In lisu
of Judiclally foreclosing the llen, the Associstion, at its
optien, may forecloss such lien by procesding under a powsr of
saie as provided for in Heotion 6.08(a) bslow, such power of sale

VIi-é
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baing given to the Association as to each andt overy Unit for
Purpose of collecting delinquant ascessments. Each Owner vests
in the association, its Successors or assigns, tha right and

power to bring all actions at law or of lisn foreclosurs

such Ownar or other Owners for purposes of collecting del

assassments,

‘ {a)y Ho action wehall ba brought to foraclose the
lien, or to procesd undar the pouer of gale, until at least
thirty (30) days after a Notice of Claim of Lien, exscuted by »
duly authorized representative of the Association, has bean
recorded with the County Recorder for tha county in which the
Proparty is located, said Notice satting forth tha amount claimed
(which nay inciude late paynent charges as provided for mbove,
expenses of collection, including raasonsble attorneye' fees, and
nocrued late payment chargas), & good and wsufficient legal
description of the Condominium being acsessed, tho name of the
record owner or raputed owner theracf, and the name and address
of the Asgeciation ag claimant, and the name and addreas 5f the
trustea sauthorizeg by the Association to anforce <the 1lien by
nanjudicial sale, A copy of sald Notice of Claim of Lien shall
ba depositad in the United Stateas mall, ocertified or ragisterad,
and pestags prapais, addressed to the Owner of the condominium
using the address of the said condaminjum or using such othar

addrsss a3 wmay have bean Previoumly given in writing
Association by such Owner,

(a) Any such aals provided for above shall be
conducted in accordance with the provisions ¢f Sections 2024~
2924h of the Civil Code of tha State of California, applicakle to
the exarcise of powars of sale in mortgages and desds of trust,
or in any other manner permitted or provided by law.
Asmociation, through its duly authorized agunts, shall have tha

pouar to bid on ths Condominium at tha foreclosurs sale,
acquire and hold, leass, mortgage and convey the mama,

(£} Upen the <timely curing of any default for
which a Notica of Claim of Lian under Sact on £.08({d) or Bection
3.18 of this Dsclaration was recordsd by the Association,
officers o©of the Asscciation ars harsby autharized to rscord
appropriate ralease of asuch notios, ug:n Faymesnt Dby

determined by the
Associaticn to cover the cost of preparing and rtcoruigg -uug
nteres
ar fess az shall have baan incurred (including but limited ¢to

dQefaulting Owner of a reasohadla fas to
releass together with the payment of such other costa,
rsasonabla attorneys' feas).

{er) The assesswent lien and the rights
foraciosurs and sale thersunder shall be in addition to and not
in substitution fer all other rights and remedies which the

Aszcciation and its assigns may have hereunder or by law.
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{h) Unless agoohar satisfisd oy released, or tho
entorcement thereof Initiated, any lien arising as herain
provided wshall axpire and ba of no furthar force and effact one
(1) wear from the date of racordation of the aforementionad
Notice of Claim of Lien; provided, howaver, that sald one (1)
year pariod may bs oxtended by the Assocctation for a pericd of
not to axcesd one (1) additional vesr by recording a written
Notice of Extanzion tharaof.

6.09
. . Except as otherwiss spacifically
provided in this Dsclaration, sach Condominium owned by Daclarant
within the Proparty then subjact to asssssmant by the Assoclation
shall bs assessed to the uvaxe oxtant and in the same mannar as
any Condominium ownad by any individual Owner,

Hotwithstanding any other provimicons of this
Psclarstion, the Declarant, for emch uncompleted Unit which the
Declarant ownm, shall be exaupted from the payment of that
portion of any assessment, or other monstary obligation under any
assossment, oubsidy or maintenance program, which is for the
purpose of defraying sxpenses and rasarves diractly attributable
to the sxistence of the Unit wnich is part of such Condominium.
This exemption shall include witheut ilimitation : {3} roof
replacement raserves; (2) exterior painting reoscrves and other
extarior maintsnancs and reaserve expanse! {3) cabla talevisioh
{¢) wminor rapairs; (5) fire insurancar (6) walkway and carport
lighting: (7) refuse dlsposal: and (B) Adomestis watar supplied
te living units., Yor'sach and svery Condominium owvned by the
Daclarant, this sxsmption shall remain in affact until a notice
of coupletion for the Unit which is part of such Cendeminium has
baan racordsd.

¢.10 ligpuse  3nd Abandonmant. Ho Owner may waive or
otherwise aescape liability for tha assssswents provided for
herein by nonuse of the Commoan Area or abandonmant of his
condominium,

6,11 Halvar of Exemptions. Each Ouner, to the aextent
permitted by law, walves, to the extent of any liens creatad for
asEsnskents pursuant to this Article VI, the bunefit of any
homantaad of axenption lawa of Californis in effect at ths time
:ny n;l.llltnts er installment bsconss delinguent or any lisn is

posed.

6,12 Extraordinary Chargens. Declarant, for each
Condominium owned by it within the Propesrty, haraby covshants and
agress to pay, and each Owner of any <Condominium within the
Property by acceptancs o0f a dassd or recordad contract of sale
therafor, whethar or not it shall be w0 expresssd In such
instrument., is desmed to oovenant and sgres to pay the
Association, the following
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{a) Charges levied against individual condominium
Owners by the Board in accordance with Section 5.02{d) or 5.05

tb) Charges required to pay for or raimburse the
Assoclation for extra costs for maintanance and repairs gau-edhby
his or her
fanily, guests, tanants, lscsass and/or inviteos and not caused

the wil“ful or negligent act of the individual ownar,
by erdinary wear and tear ; and/or

{e) Charges levied by the board to pay for or
relmburss the Assoclation for costs incurred in pringing any
Owner of his Condominium intn compliance with the provisions of

the Restrictions.

Fach such charge shall be the personal obligation of the
pParson(s) wha was ths owner of such Condominium at the tine th:
parasona
Faprasantativas and assigng, provided howsvar, that the peraonal
obligation for the delinguent charge ehall not pass to tha
Cwner's succesasr in title unlaess exXprasaly assumad by them,
provide further, that unlike the regular, spacial
raconstruction amsesaments, the above-dasaribed charges shall not

charge arocse and shall bind his hairs, devisees,

become a Jlien againat the Ownaw's Condeminium

enforceable by a sale of the interaat pursuant to Sections
2924(b) ox 2924(c) of the Crlifornina Civil Code. The basis and
due date for such charge and Owner(s) respongibility for same
shall be fixed by resclutiocn of tha Roard, Written notioce of the
charge shall be delivered to the responsible Ouner(s).
fxtraordinary charge nst paid when due shall be subjeot to the
Sane late oharges and paveent of interest as provided for
delinquent nassssments pursuant to Sactisn 6.00 abova.
extraordinary chargas, together with late charge, intsrest therson
and costs of collection including without limitation reasonable
attornays' fees, may be fixed and ontablished by the Board from
time to time as herein provided and may be enforced by judgment

of 2 court of oumpstent jurisdiction.
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ARTICLE VII
ARCHITECTURAL. COMMITIEE
AND _ARCHITECTURAL CONTHOL
7.01 Arxchiteotural contrel.
(a) Except ag provided in Saction 7.01(ec) below,

no parson shall install, ersoct, attach, apply, paste, hinge,
sCrew, nall, build or construct 1lighting davices, shades,
aerials, antennase, radioc or television broadcasting or rezeiving
davices, or paint or make any changes or otherwise alter
whatsoaver the structural aspects or the extarior of any building
or structure containing the Unite or any Bxclusive Use Common
Areag constructed or to bha constructed within the Proparty, or
install any landscaping (other than plents, bushes and/or flowsrs
that grow low to the ground) on the Proparty or any portion
thareof. For the purpose of thiu Section 7.01(a), the term
"axtarior® shall maan any sutside wallm, ocuvtward surfaces, roofs,

outside doors, or other ocutside structuras of ssid bullding or
improvenants.

(1) Excapt as provided in section 7.01(¢) balow,
no parscn shail commencs, arect, install, remove, rslocate,
alter, paint or maintain any buildings, tfunces, obstrustions,
pation, patlo covers, tents, carports, carport covers, jacuzzis,
hot tubs, spas, waterbeds, Improvaments, walkways, slabs,
sidewalks, curbm, gqutters, porches, drivoways, Llighting,
decorations, aeriszls, antennas, radic or taelsvision broadcasting
or receiving devices, or other structuras of any kind within the
Common Areas of the Property.

(e) No person shall parfora any of the prohibited
acts wapecifically desoribed in Smotion 7.01{a} and (b) above
until ths complete plans and specificstions showing the nature,
type, shape, zolor, size, nstarisls and lecetions of such
improvemants, alteraticns, atc., shall have been submitted to and
approvad in writing by the Architectural Committsa; in mnking its
determination, ths Architectural Committes shall consldsr, inter
alia, ths factors desoribed in Bection 7.07 below, Nothing
containsd hareln shall be desmsd to require Declarant and/or its
successcrs and assigns demaribed in Ssoction 1.14 above to aobtain
Architestural Committes approval in connestion with the original
a:n-trgction of the iwprovewsnts on the Property or any portion
tharec?t,

7.03 Architmctursl  committes. The procedures for
appointnent and raplacement of membars of the Architectural
Committesa shall be asm follows 3
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(&) Daclarant may appoint all ef the original
Hamhers of the Architectural Committes and zll replacements until
the first annivarmary of +the 4issuance by the California
Dapartmant. of Roal Estate of the initial final public report for
the Property.

(b) Declarant heraby reassrves to itsalf the power .
to appoint a merjority of the mnembers of the Architectural
Committee until ninaty percent (50t} of all of the Condeminiums
in the Property have been #cld or until tha fifth (5th)
anniversary of the isguance by the California Departmant of Renl
Estate of the inltial final public raport for the Property,
whichever first occurs.

(=) After ons (1) year from the date of the
issuance by the California Department of Real Estate of the
initial final public report for ths Property, the Board of the
Associatlion shall have the powsr to appoint one membar to the
Architoctural Committes until ninaty psrcent {90%) of all of the
Condominiums within the Propsrty have been mold or until the
gifth (3th) annivarsary date of the initial issuance by the
California Department of Real Estate of the final public report
for the Property, whichsver firat occurs., Thereaftar, the Board
shall hava the power to appoint all of the nembars of the
Architeactural Committes.

(d) Members appointed to the Architectural Commit-
tea by the Board shall be from the membership of the Associatien.
Membars appointed to the Architectural Committee by Declarant
nead not be mewbers of the Associatien.

(@) The Architectural Committes shall act by
majority vota.

(£) The RArchitaetural Committes shall meat from
tims to tims as nacessary to perform its duties,

(g} The nuabor of members of the Architactural
Comeittes whall be sat forth and govaernad by the Bylaws.

7-03 r -II'I——
the event any wembar is unable %o or unwilling to serve on said
Architsctural Committes, ths remaining xexber or membars shall
have full authority to approve or dimsapprove such propossd
alteration, modification, addition, delstion, er other propossd
fors of ochange. The wembership of sald committes or any
reprasantativs lpfointod thareby if other than as stated in this
Daclaration, shall bs svidenced by a certificats of identity,
which shall bs exscutad by at lsast one msuber of said comaittoe
or by Declarant or by an authorized officer of the Associatian,
as appropriate; which certificate shall then bs conclusive
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evidence thersof in favor of any person relying thareocn in good
faith, In the event tha Architectural Committess or  the
repressntative appointad by tha committes fails to approve or
disapprove such proposed alteration, modification, addition,
dalation or other propossd form of change within thirty (30) days
after said complete plans and specifications have boen subnittaed
to it, such approval will be deemed to have baan given and <the
provisions of this Declaration raiuiring any such approval shall
be deemed to have boan complied with, Buch complate plans and
spacifications shall be peraonally daliversd to any menber of the
Architectural Committee or malled to the committes via certifiad
mnili return recaipt requested, postage prepald. The plans and
specifications shall be deomed submitted to the Architectural
Committoe upon the date of receipt by the committee of such plans
anad spacifications,

7.0¢ Entrv. The Architectural Committma, in perforaing
its duties, shall have the same rights of entry as the
Association as sat forth in Seotion 5.00 heraos.

7.08 « Any Ownar within the Property
may b{ Apprapriate legal action entorce remedies for violations
©f thils Article VII in the event that tha Association fails to
taka remedial action within & reamonable pericd of time after
knowledge by the Asaociation of the particular vielation.

7.06 . The appraoval of the Architactural
Committes to any proposalg or Plans and wmpecifications or
drawings for work done or proposed or in aonnection with any
othar matter requiring the approval and congant af the
Architectural Committes ahall not bs desmed to conmtituts a
wolvar of any right to withhold approval and consent as to any
sinilar proposals, plans and specifiostions, Adravings or any
other matter which is subsequently or additionally submitted for
approval or consent.

7.07 Ho Liabilitv: Papis for Review.

(a) Heither the Architactural Committee nor any
nenber thereof shal)l bde liable in damages or otharwise to the
Assoclation or to anyone submitting plans and gpecifications for
approval or to any Owner or any other parson or sntity for any
loss, damage or injury arieing out of ar in any way connectad
with the psrformance of tha Architactural Committee's duties
hareaunder, unless due to the willrul miscondust oy bad faith of
tha Architsctural Committes and/or any individual member thareaf
{in which svent only thoss peraons actually gquilty of misconduct
and/cr had faith shall be liable),

4-)] The Architeotural cCommittss shall raview and
approve or disapprove all plans submitted to it for any proposed
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improvement, alteration or addition, solely en the basls of
asgthetic considerations and the overall benefit or detriment
which would result to the Proparty in the dimmediate area
surrounding the Proparty. Tha Architectural Committee shall take
into oconaideration the asathetie aspacts of the architectural
design, placement of buildings, landascaping, colar schemes,
exterior finishes and materialg, harmony of external deaign with
exlsting structures, lozatien in relation to nurrounding
structures, topography and finishsd grade slavation, and asimilar
features, but ehall not be responsible for raviewing, nor ghall
its approval of any plan or design be desmed approval of, any
plan or desi from the standpoint of structural safety or
conformance with bullding or other codes. Notwithstanding the
foragoing, the  Architectural Committea's approval of the
igz;;li:tian of solar heating units shall not ba unreasanably
v ald,

7.08 . The Architectural Committen
may from time to time, in its sole discretion, adopt, amend and
rapeal Rules and Regulations interprating and implementing the
provisions hereof.

7.089 . The membars of the
Architectural Committes shall raceive no compansation for
gervices rendered, other than reimbursement for reasonable
expenses incurred by them in the performance of thelr duties
hercunder, unless any such compensation arrangement hag baen
approved by vote or written assent of a majority of the voting
power of msach class of membarship of the Association.
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ARTICLL VIII

HORTGAGEE PROTECTION
Notwithstanding any other provisions of this Daclaration !

8.01 Subprdination of lLien ard Foraclopure.

{&)} Any lien orcated or claimed under the
provisions of thio Declaration (including without limitation any
asgapgment lien provided for under ths provialons of Articis VI
above) is expressly mads subject and subordinate to the rights of
Any Zfirst wortgage upen any condominium made in good falth and
for valua, and no such lian shall in any way defeat, lnvalidats,
or impair the obligation or priority of such first mortgage
unless the mortygages expressly mubordinates his interest, in
writing, to such lien.

(b) If any Condominium 1= encumbsred by 2 ¢irst
nortgage made in good faith and for value, the foraclosure of any
lien created by any provision set forth in this Daclaration “for
assessnents, or inatallments of masesaments, shall not operate to
affect or impair tha lian of such mortgage. Upon foreclasure of
a Tfiret mortgage, the foreclosure purchaser shall tanke title to
the Condoniniun free of tha lien for assassnents, or
instaliments, that have accrused up to the tine of the foraclosure
sale. on taking ¢title teo the Condominium the foraclosura
purchasar shall only be obligated to pay masepsments or other
charges laevied or anssessed by tha Assoclation aftar the
foreclosure purchasar acquired title te the Condominlium. Thea
subsaquently lavied asssssmentas or other charges may include
pravicusly unpaid assassments provided all Ownera, ingluding the
foraclosura purchaser and his successors and assigns, aAre
reguizred to pay their proportionate share as provided for herein.

8.02 Mortgacees Not Requlred to Cure Certain Breaches. A
first mortgages who acquirss title by judicial foraclosure or as
z rasult of = trusteas's sale undsr ths power of sale provisions
of such first mortgage shall not he obligatsd to ocura a then
axisting bresach of this Declaration which is of a ¢yps not
raasonably practical or feasible for such asguirer to cure.

8.03 Effect of QHresch of Declaration. No breach of xny of
ths covensnts, restrictions or provisions contained in this
Desclarastion shall causa any forfelturs of title or reversion aor
bestow any right of resntry whatacever, nor shall any such breach
dafaat or render invalid the lisn of any mortgage made in good
faith and for valus as to the Proparty or any part tharsof, but
sxid covenants, restrictions and provisions shall he binding upon
and effactive againet any Owner whoge title is derived through
forsclosurs or trustsa's sals or othsrwise, and such & breach may

VIII-1
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be enjoined or abated by Deslarant, its puccessors and assigns,
by <the Associatjon, or by any Ownar by action of court of
compatent Jjurisdiction, and damsges may alse ha avarded against
any such vioclation.

B.04 Notification of Breach. Subject to Bection 8.15, the
holder of a first mortgage on a Condominium locatad within the
Property, upon written raquest, ghall ba entitled te written
notification from the Association of any default by the mortgagor
of auch cCondominium in the performance of such nortgagor's
cbligations under this Daclaration, the Association B{lawn,
and/or with respact to any ruie promulgated by the Asscclation or
the Architactural Committes pursuant to the provisions of this
Declaration, which default is not cured within thirty (30) days.

8.05 _ « Any holder of
a first nmortgage or daed of trust who obtains title to a
Condominium pursuant to the remedies provided in the mortgage or
by forsclosure of the mortgage through judicial or trustee Bsale
Proceedings or by acceptance of n deed in lieu of foreclosure
shall be axempt from many "right of first refusal" which night at
any time or from time to time bhe provided for in this
Declaration, the Aascciation's Bylmws or by any of the documents
referred to harain.

8.0¢ Restrictions on certain_ chanaes. Unless at least
aixty-sevan percent (673} of the holders of first mortgagasa
{basad wupon one vote for each first mortgage) or sixty-gsven
parcant (67%) of the Owners (other than Daclarant) of
Condominiume locatad within the Property hava given their prior
written approval, the Association shall not be sntitled to ¢

(a) By act or omission, seex to abandon, partition,
subdivids, encumbar, sell or tronsfer the Common Areas or any
portion thsreof. Nothing to the contrary herein withstanding,
the granting of sassments for public utilities, or for other
purpossas consistent with the intended use of the Common Ayeas and
cons{stant with the aassments rafaorred to and/or provided for in
this Declaration shall not be deamed a transfer within the
nsaning of this subsection,

(b} To chenge tha pro rats interest or obligations
of any individual condominlum for the purposs of {(a) levying
assessmants or chargas or allocating distributiona of hazard
insurance procesds or condemnation awards, or (b} datermining
the pro rata share of ownership of each Unit in the Common Arsea.

{c) Partition or subdivige any Condominium.
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{d) By aot or omission seek to abandon or terminate
the Condominium Project, axcept for abandenment provided by
ptatute in case of substantial loss to the Units und/or Common
Arens within the Proporty,

(o) Use hazard inaurance procseds fo: loases to any
condominius proparty (whethar to Units or to Coamon Aresa) for
other ¢than the repair, replacement or reconstructicn of such
condominium propaxty, exsept as pravided by statute in case of
;ubltggtial loss to tha Units and/or Common Ares within the

roperty.

[£) By act or omission change, waive or abandon any

schene of regulations, or enforcamant tharecf, partaining te thae
architactural design, the exterior appesrance or the maintanance
of the Units or the Common Property.

{q) Fail to maintain or cause to be maintained Fira
and Extanded Coverage on insurable "ommen Ares An providad in
Article V of this Daclaratien.

(h) Amend any provision of a project documant,
concerning:

ti) Voting rights;
(id) Rights ¢. uee the Common Property!?

(111}  Raserves and responsibility for mainten~
ance, repair and replacament of ths Common Proparty;

{iv) Boundaries of any Unit;
(v} Ounecs' intarests in the Common Area;

{vi) Convertibility of common Area intoc Units
or Unlts into Commen Arsa;

(vil} leasing of Units)

(viii) Establishment of self-managemant by the
Aszociation whars professicnsl mansgsmant has been ragquired
by any beneticlary, insurar oy gusrantor of s firat
mortgage;

(ix) Annexation or deanhexation of real
proparty to or from the Proparty;

(%) Asaessnants, apsasgmant lisns, or the
subordination of such liens)

(xl) Camunlty and liabllity insurance or
fidelity bonds

VilZl-3
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{xli} Imposition of any right of first refusal
nr similar restriction on the right of an Owner to =sell,
transfer, or otharwias convaey the Condominium.

(xiii) Any provigions that are for the express
banafit of first wmortgagess ar insursrs or govarnmantal
guarantors of first mortgagen.

Notwithstanding the foregeing, if a first mortgages who
receives a written regquest from the Board te approve a proposed
amendment or awendments to the Declaration does not deliver a
negativa rasponse to the Board within thirty (30) days of the
mailing of such requast by the Board, such first mortgages shall
be deemed to have approved thes proposad amendment or amandrents.

- 8.07 Inspection of Asspciatlon Books and  Records. The
holder of any flrst mortgage on a Condominium shall have the
right to examina the books and records of thas Asscciation.

8.08 Condemnation Awavds mnd Insuvance Progeeds. ¥othing
contained 4in this Declaration or in any of the Condominium
Docunents shall be censtrued as giving any Condominium Owner or
any other party priozity over any rights of firat mortgagees of
Condominiums pursuant to thair nortgngcs in the cass 0of
distribution ¢to Condominium Owners of Iinsurance proceeds or
condamnation awards for losses to or taking of Condominium Unite
oy Common Areaa.

8,09
efinancial dn'
ay .not wvota’

2 . Meacanse of iti
axt.dn the Propsxty, . a portgages Nay -appear (but
%ﬁk:ﬁiyh&ng;gprﬁﬁnainﬁnqmigzgﬁqzﬂneﬁnaﬁﬁgp

i

8.10 Paymant hy HNo 11718 Mortgagmes of Condominiums

within the Property may, 9Jointly or singly, pay taxes or othar

charges which are in default and which may or have bacome 2

chargs against the Comnon Arsa and mey pay overdus premiums on

1 hazard insurance policies, or sscura new hazard JIinsurance
coverage on the lapse of a peoliey, for the Coxmon Aresa
ixprovemants within the Preoperty and, upon making any such

paynants, wsuch xmortgagaas shall e owed immediate ralmburssxent

therafor from the Associatlon. '

8.11 Losm Pavabis Endorsspsnt. All applicable fire and
physical loss or extendsd coverage <insurance policies =mhall
contalin loss payable clausas nnuinz the mortgagea who ancunber
Condaminiums by wmortgags, ag their interssts may appaar.

8.12 zstablimbment  of Adnguate Reaerve TFund. Regular
Assussuents shall irnclude an mdegguate amount to orsste a reservas
fund for maintsnancs, repalrs and replacement of those portions
of ths Common Areas located within the Proparty that wmust be
replacad on s periodic basis.
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8.13

. Nothing te the contrary in  the
Condoninium Documents  withatanding, no  agreement tor
prafeseional wmanagsment of the Property or any portion tharsof,
nor any other contract providing for sarvices ¢f the Declarant,
shail axceed threa (3) Years in length, and any such agrasament
shall proevide for terminatisn by either party withaut csuse and
without payment of a tarmination fa@ on not more thzn ninaty {90)
days' written notica.

8.14 . Unlags othervise herein cpecifically
provided, all amanities (such as guest pavking, recreational
arean and facilities, and service areas) shall be avallable for
use by Owners, and all such amonities wih reapact to which
regular or special assessmants for maintenance or other uses may
be laevied shell conatitute Common Area, All such amenities
located within tha Froparty shall be covered on an undivided
intarest basis an a part of the Common Arens of tha Property by
any Zirst mortgage on a Unit locatsd within the Froperty, frae of
encumbrances except for eovenants, conditions, restrictions,
raservations, righte and czeemants which ars conoimtent with the
intended use of such amenities by the Association and the Ownars
(including without limjtation, any aasemants granted for public
utilities or for othar public purpoaes).

8.15 . v, v A Mortgagea
chall not ke entitled to recaive any notiece which this
Declaration raguires the Agsociation to deliver to Mortgageas
unless and until such Mortgagee, or its mortgage servieing
contractor, has delivered to the RBoard a written notice stating
that such Mortgagee is the holder of & Mertgage encumbering o
Unit within the Proparty. Such notiee shall state which Unit or
Units are encunbered by such Hortgage and shall further state
whether such Mortgagee i3 2 firgt mortgagea, Except as provided
in ¢thia sactien 8.15, a Martgagee's rights pursuant ¢o this
Declaration, including, without limitat on, the priority of the
lien of Mortgages over tha lien of Asceagments levied by the
Assceiation hsreunder shall not be atfsected by the failure te
deliver a notica to the Roara. Any notics or request deliversd
to the Board by a Mortgages shall remain effactive without eany
further actieon by such HMortgages for so long as the f£acts set
forth in such notice or request remain substantially unchanged.

8.16 Governmental Finanoing Programs. 1If Declarant at any
tine or from time to time elects to6 usa 3 financing program for
all eor any portion of the Property which involves any type of
nortgage insurance isaued by a governmantal agancy or guasi
govarnmental agsncy such as the Federal Housing Administration
{FHA herein) and/or involves the sale of first mortgages to a
governnental agancy or quaxl gevernmental aTtney such as Federal
Hiomes Loan Mortgags Corporation (FHLMC harain) and/or involvas a
Faderal National Nortgage Asscclation [PNMA nerein) typs of
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pragram (the aforementioned prograns keing collectively referred
to herain as "Govarnmental Financing Programs"), then. it ig
intended that the Asscciation and the Ownars shall take whatavaer
reasonable stops are ngcensary to satisfy tha then existing
requirenents for any such Govarnmaental Financing Program selacted
by Declarant, ineluding without linltation the regquirement that,
when avsilable , tha Associztion ghall obtain and maintain such
types of coverages of insurance, evidenced by policias of
insurance ana endorssments, when applicable, in such form and
issued by wsuch carriers as shal) from tima to time mest the
raequirements of the particular Governmantal Financing Progran
involved which 2pply to the Proparty. Undaer sush circumstances,
all policies of hazard insurance required £tz be obtained and
maintained pursuant to tha provisions of this paragraph 8.16 must
contain or have attached the standard mortgagee clanse comnonly
acoeptad by private institutienal rertgage investors for similar
projects in the area in which the Proparty is located. The
Asaociation agress to giva written notice to the Faderal Home
Loan Mortgage Carporation {"FHIMC") or its designatad
reprasentative of any loss te, or taking of, the Common Are=z if
such loss or taking axceed Ten Thousand Dollars ($10,000.00) or
damage to a Condominium coverad by a first Mortgege purchased in
wholo or in part by the FHIMC which damage exceeds One Thousanad
Dollars ($1i,000.00),

B.17 ERtoppel certificate . The Associmtion ahall, at tha
regquost of a mortgages of an interest in any condeminium located
within tha Proparty, report any unpaid asgsessmants due from the
ownar of guch interaest in the Condoninium,
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